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This is a decision on the "APPLICATION FOR PATENT TERM 
ADJUSTMENT UNDER 37 C.F.R. § 1.705," filed April 12, 2007. 
Applicants request that the initial determination of patent term 
adjustment under 35 U.S.C. 154(b) be corrected from three 
hundred seventy-five (375) days to five hundred fifty-four (554) 
days . 

The application for patent term adjustment is GRANTED . 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time 
of the mailing of the notice of allowance is FIVE HUNDRED FIFTY- 
FOUR (554) days. A copy of* the updated PAIR screen, showing the 
correct determination, is enclosed. 

On January 10, 2007, the Office mailed the Determination of 
Patent Term Adjustment under 35 U.S.C. 154(b) in the above- 
identified application. The Notice stated that the patent term 
adjustment (PTA) to date is 375 days. On April 12, 2007, 
applicants timely submitted the instant application for patent 
term adjustment. Applicants dispute the reduction of 179 days 
associated with the filing of a response after final Office 
action on November 28, 2006. Applicants point out that the 
Office action mailed September 26, 2006 restarted the period for 
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response and their response was filed within three months of the 
mailing date of the re-mailed Office action. 

Applicants state that no patent granted on this application is 
subject to a terminal disclaimer. 

Applicants are correct that any delay should be calculated based 
on the date of the Restarted Response Period and not based on 
the date of the mailing of the original Office action. As their 
response was received within three months of the Letter 
Restarting Period for Response (the re-mailed Office action) , 
there was no applicant delay within the meaning of §1.704 (b). 

In view thereof, the correct patent term adjustment at the time 
of the mailing of the notice of allowance is five hundred fifty- 
four (554) days. 

It is noted that the relevant Office action was first returned 
by the United States Post Office as the address for the 
practitioner had changed. A review of the record reveals that a 
change of address was filed on December 9, 2005 by Marc Morley 
as attorney of record. However, this change of address may not 
have been entered because attorney Morley was not of record. A 
further review of the application history reveals that on filing 
of the application applicants submitted an executed declaration 
and power of attorney appointing 

all attorneys and/or agents associated with the following 
Patent Office Issued Customer Number ... 

Ginger R. Dreger, Esq., Reg. No. 33,055, Customer No. 
30, 313 

With respect to this appointment, petitioner's attention is 
directed to MPEP 403, which provides that: 

Where an applicant appoints all of the practitioners 
associated with a Customer Number as well as a list of 
individually named practitioners, such action would be 
treated as only an appointment of all of the practitioners 
associated with a Customer Number due to the potential for 
confusion and data entry errors in entering registration 
numbers from plural sources. Furthermore, Office computer 
systems do not allow for entry of both a power of attorney 
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to a list of practitioners associated with a Customer 
Number and a list of practitioners. See MPEP 403. 

Current Office records indicate that attorney Dreger is not an 
attorney associated with customer number 30,313. The reference 
to her number individually with the customer number in the 
appointment led to the Office erring and entering only attorney 
Dreger as the attorney of record. Accordingly, when attorney 
Morley attempted to change the correspondence address, the 
request should not have been entered. Thus, it is suggested 
that any future appointment of attorneys associated with a 
customer number be clearly directed only to the customer number. 

The record has been updated to associate the attorneys of 
customer number 30,313 as attorneys of record in this 
application. 

Petitioner is advised that future delays, which are determined 
to be associated with applicant's failure to properly change the 
application correspondence address may be deemed a failure to 
engage in reasonable efforts to conclude prosecution of an 
application. 

Receipt of the $200.00 fee set forth in 37 CFR 1.18(e) is 
acknowledged. No additional fees are required. 

The application is being forwarded to the Office of Patent 
Publication for issuance of the patent. The patent term 
adjustment indicated on the patent will include any additional 
patent term adjustment accrued for Office delay in issuing the 
patent after payment of the issue fee and all outstanding 
requirements having been met. 

Telephone inquiries specific to this matter should be directed 
to the undersigned at (571) 272-3219. 
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Issue Date of Patent: 
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0 


Pre-Issue Petitions: 


0 


Applicant Delay (APPL): 


186 


Post-Issue Petitions: 


0 


Total PTA (days): 


554 


PTO Delay Adjustment: 


179 
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